
UNITED STATES BANKRUPTCY COURT
Eastern District of California

Honorable Michael S. McManus
Bankruptcy Judge

Sacramento, California

September 9, 2013 at 1:30 p.m.

THIS CALENDAR IS DIVIDED INTO TWO PARTS.  THEREFORE, TO FIND ALL MOTIONS AND
OBJECTIONS SET FOR HEARING IN A PARTICULAR CASE, YOU MAY HAVE TO LOOK IN BOTH PARTS
OF THE CALENDAR.  WITHIN EACH PART, CASES ARE ARRANGED BY THE LAST TWO DIGITS OF THE
CASE NUMBER.

THE COURT FIRST WILL HEAR ITEMS 1 THROUGH 10.  A TENTATIVE RULING FOLLOWS EACH OF
THESE ITEMS.  THE COURT MAY AMEND OR CHANGE A TENTATIVE RULING BASED ON THE PARTIES’
ORAL ARGUMENT.  IF ALL PARTIES AGREE TO A TENTATIVE RULING, THERE IS NO NEED TO
APPEAR FOR ARGUMENT.  HOWEVER, IT IS INCUMBENT ON EACH PARTY TO ASCERTAIN WHETHER
ALL OTHER PARTIES WILL ACCEPT A RULING AND FOREGO ORAL ARGUMENT.  IF A PARTY
APPEARS, THE HEARING WILL PROCEED WHETHER OR NOT ALL PARTIES ARE PRESENT.  AT THE
CONCLUSION OF THE HEARING, THE COURT WILL ANNOUNCE ITS DISPOSITION OF THE ITEM AND
IT MAY DIRECT THAT THE TENTATIVE RULING, AS ORIGINALLY WRITTEN OR AS AMENDED BY THE
COURT, BE APPENDED TO THE MINUTES OF THE HEARING AS THE COURT’S FINDINGS OF FACT AND
CONCLUSIONS OF LAW.

IF A MOTION OR AN OBJECTION IS SET FOR HEARING PURSUANT TO LOCAL BANKRUPTCY RULE
3015-1(c), (d) [eff. May 1, 2012], GENERAL ORDER 05-03, ¶ 3(c), LOCAL BANKRUPTCY
RULE 3007-1(c)(2)[eff. through April 30, 2012], OR LOCAL BANKRUPTCY RULE 9014-
1(f)(2), RESPONDENTS WERE NOT REQUIRED TO FILE WRITTEN OPPOSITION TO THE RELIEF
REQUESTED.  RESPONDENTS MAY APPEAR AT THE HEARING AND RAISE OPPOSITION ORALLY.  IF
THAT OPPOSITION RAISES A POTENTIALLY MERITORIOUS DEFENSE OR ISSUE, THE COURT WILL
GIVE THE RESPONDENT AN OPPORTUNITY TO FILE WRITTEN OPPOSITION AND SET A FINAL
HEARING UNLESS THERE IS NO NEED TO DEVELOP THE WRITTEN RECORD FURTHER.  IF THE COURT
SETS A FINAL HEARING, UNLESS THE PARTIES REQUEST A DIFFERENT SCHEDULE THAT IS
APPROVED BY THE COURT, THE FINAL HEARING WILL TAKE PLACE ON OCTOBER 7, 2013 AT 1:30
P.M.  OPPOSITION MUST BE FILED AND SERVED BY SEPTEMBER 23, 2013, AND ANY REPLY MUST
BE FILED AND SERVED BY SEPTEMBER 30, 2013.  THE MOVING/OBJECTING PARTY IS TO GIVE
NOTICE OF THE DATE AND TIME OF THE CONTINUED HEARING DATE AND OF THESE DEADLINES.

THERE WILL BE NO HEARING ON THE ITEMS IN THE SECOND PART OF THE CALENDAR, ITEMS 11
THROUGH 33.  INSTEAD, EACH OF THESE ITEMS HAS BEEN DISPOSED OF AS INDICATED IN THE
FINAL RULING BELOW.  THAT RULING WILL BE APPENDED TO THE MINUTES.  THIS FINAL RULING
MAY OR MAY NOT BE A FINAL ADJUDICATION ON THE MERITS; IF IT IS, IT INCLUDES THE
COURT’S FINDINGS AND CONCLUSIONS.  IF ALL PARTIES HAVE AGREED TO A CONTINUANCE OR
HAVE RESOLVED THE MATTER BY STIPULATION, THEY MUST ADVISE THE COURTROOM DEPUTY CLERK
PRIOR TO HEARING IN ORDER TO DETERMINE WHETHER THE COURT VACATE THE FINAL RULING IN
FAVOR OF THE CONTINUANCE OR THE STIPULATED DISPOSITION.

IF THE COURT CONCLUDES THAT FED. R. BANKR. P. 9014(d) REQUIRES AN EVIDENTIARY
HEARING, UNLESS OTHERWISE ORDERED, IT WILL BE SET ON SEPTEMBER 16, 2013, AT 2:30
P.M.

September 9, 2013 at 1:30 p.m.
- Page 1 -



Matters to be Called for Argument

1. 13-27231-A-13 PEDRO/MARIA LEON MOTION TO
JY-3 CONFIRM PLAN 

7-29-13 [43]

9  Telephone Appearance
9  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be denied and the objection will be
sustained.

The plan does not comply with 11 U.S.C. § 1325(b) because it neither pays
unsecured creditors in full nor pays them all of the debtor’s projected
disposable income.  The plan will pay unsecured creditors $66,168.68.  However,
after eliminating the deduction the debtor has taken in the amount of $517 for
the cost of acquiring a vehicle, the debtor will have, over the 5 year duration
of the plan, at least $99,381 to pay to unsecured creditors.  The debtor is not
entitled to the deduction because the debtor has no expense associated with
acquiring the vehicle.  See Ransom v. MBNA Am. Bank (In re Ransom), 562 U.S.    
, 2011 WL 66438 (2011).

2. 13-28646-A-13 FRANK/MARIETTA CIVITANO OBJECTION TO
JPJ-1 CONFIRMATION OF PLAN

8-20-13 [21]

9  Telephone Appearance
9  Trustee Agrees with Ruling

Tentative Ruling:   Because this hearing on an objection to the confirmation of
the proposed chapter 13 plan was set pursuant to the procedure required by
Local Bankruptcy Rule 3015-1(c)(4), the debtor was not required to file a
written response.  If no opposition is offered at the hearing, the court will
take up the merits of the objection.  Below is the court’s tentative ruling,
rendered on the assumption that there will be no opposition.  Obviously, if
there is opposition, the court may reconsider this tentative ruling.

The objection will be sustained.

First, the plan does not comply with 11 U.S.C. § 1325(a)(4) because unsecured
creditors would receive $24,999 in a chapter 7 liquidation as of the effective
date of the plan.  This plan will pay only $6,000 to unsecured creditors.

Second, the plan payments will range from $1,600 to $2,851.50.  Yet, the
schedules support an ability to pay just $848 a month.  The debtor has not
carried the burden of proving the plan will be feasible as required by 11
U.S.C. § 1325(a)(6).

Third, the debtor has concealed an earlier chapter 13 case that was dismissed
within one year of this case.  To not disclose an earlier case is bad faith.  
Also implicating the debtor’s good faith is the debtor’s failure to list all
income received in the 6 month period prior to the filing of the case on Form
22.  To withhold material information from the trustee and creditors while
attempting to confirm a plan is bad faith.  See 11 U.S.C. § 1325(a)(3), (9).

Fourth, even if the debtor had the ability to make the monthly plan payment,
because the dividends promised each month total $2,150, for the first 40 months
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of the case, the plan payments would be less than the dividends the trustee is
required to pay.  Again, the plan is not feasible.

Fifth, in violation of 11 U.S.C. § 521(a)(1)(B)(iv) and Local Bankruptcy Rule
1007-1(c) the debtor has failed to provide the trustee with employer payment
advices for the 60-day period  preceding the filing of the petition.  The
withholding of this financial information from the trustee is a breach of the
duties imposed upon the debtor by 11 U.S.C. § 521(a)(3) & (a)(4) and the
attempt to confirm a plan while withholding this relevant financial information
is bad faith.  See 11 U.S.C. § 1325(a)(3).

Sixth, 11 U.S.C. § 521(e)(2)(B) & (C) requires the court to dismiss a petition
if an individual chapter 7 or 13 debtor fails to provide to the case trustee a
copy of the debtor’s federal income tax return for the most recent tax year
ending before the filing of the petition.  This return must be produced seven
days prior to the date first set for the meeting of creditors.  The failure to
provide the return to the trustee justifies dismissal and denial of
confirmation.  In addition to the requirement of section 521(e)(2) that the
petition be dismissed, an uncodified provision of the Bankruptcy Abuse
Prevention and Consumer Protection Act of 2005 found at section 1228(a) of
BAPCPA provides that in chapter 11 and 13 cases the court shall not confirm a
plan of an individual debtor unless requested tax documents have been turned
over.  This has not been done.

Seventh, Local Bankruptcy Rule 3015-1(b)(6) provides: “Documents Required by
Trustee.  The debtor shall provide to the trustee, not later than the fourteen
(14) days after the filing of the petition, Form EDC 3-088, Domestic Support
Obligation Checklist, or other written notice of the name and address of each
person to whom the debtor owes a domestic support obligation together with the
name and address of the relevant state child support enforcement agency (see 42
U.S.C. §§ 464 & 466),  Form EDC 3-086, Class 1 Checklist, for each Class 1
claim, and Form EDC 3-087, Authorization to Release Information to Trustee
Regarding Secured Claims Being Paid By The Trustee.”  Because the plan includes
a class 1 claim, the debtor was required to provide the trustee with a Class 1
checklist.  The debtor failed to do so.

3. 13-29062-A-13 NAZILA EDALATI OBJECTION TO
IRS-1 CONFIRMATION OF PLAN
INTERNAL REVENUE SERVICE VS. 8-21-13 [15]

9  Telephone Appearance
9  Trustee Agrees with Ruling

Tentative Ruling:   Because this hearing on an objection to the confirmation of
the proposed chapter 13 plan was set pursuant to the procedure required by
Local Bankruptcy Rule 3015-1(c)(4), the debtor was not required to file a
written response.  If no opposition is offered at the hearing, the court will
take up the merits of the objection.  Below is the court’s tentative ruling,
rendered on the assumption that there will be no opposition.  Obviously, if
there is opposition, the court may reconsider this tentative ruling.

The objection will be sustained.

First, the plan underestimates the IRS’s priority claim.  Rather than being
$40,591, it is at least $84,566.  At this level, the plan either will not pay
the priority claim in full as required by 11 U.S.C. § 1322(a)(2) or the plan
will take more than 5 years to pay it in full in violation of 11 U.S.C. §

September 9, 2013 at 1:30 p.m.
- Page 3 -



1322(d).

Second, the plan makes no provision for the IRS’s secured claim of $131,866
even though the property its lien encumbers is being retained by the debtor. 
The plan does not comply with 11 U.S.C. § 1325(a)(5)(B).

4. 13-29063-A-13 REX/ROSE ORPILLA OBJECTION TO
JPJ-1 CONFIRMATION OF PLAN AND MOTION TO

DISMISS CASE
8-21-13 [14]

9  Telephone Appearance
9  Trustee Agrees with Ruling

Tentative Ruling:   Because this hearing on an objection to the confirmation of
the proposed chapter 13 plan and a motion to dismiss the case was set pursuant
to the procedure required by Local Bankruptcy Rule 3015-1(c)(4), the debtor was
not required to file a written response.  If no opposition is offered at the
hearing, the court will take up the merits of the objection.  Below is the
court’s tentative ruling, rendered on the assumption that there will be no
opposition.  Obviously, if there is opposition, the court may reconsider this
tentative ruling.

The objection will be overruled and the motion to dismiss the case will be
denied.

Because the debtor was employed only for a short time immediately prior to the
filing of the petition, the debtor did not have pay advices to give to the
trustee before or at the meeting of creditors.  However, after the meeting, the
debtor received the advices and gave them to the trustee.  Unless the advices
received by the trustee raise other objections, this objection will be
overruled.  The debtor has substantially complied with 11 U.S.C. §
521(a)(1)(B)(iv) and Local Bankruptcy Rule 1007-1(c).

5. 13-26265-A-13 GALZUENDE LARDIZABAL MOTION TO
DPB-1 CONFIRM PLAN 

7-15-13 [34]

9  Telephone Appearance
9  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be denied and the objection will be
sustained.

Because the debtor has not successfully valued the debtor’s residence (see DPB-
1 and DPB-2), the plan, which pays nothing on account of the secured claim of
Citimortgage, does not comply with 11 U.S.C. § 1325(a)(5)(B).

Also, to the extent debtor’s counsel is attempting to utilize the procedure
permitted under Local Bankruptcy Rule 2016-1 for the payment of attorney’s
fees, because counsel’s disclosures of the fees are not consistent, he shall
apply for his fees independent of the plan confirmation process.
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6. 13-26265-A-13 GALZUENDE LARDIZABAL AMENDED MOTION TO
DPB-2 VALUE COLLATERAL
VS. CITIMORTGAGE 7-16-13 [43]

9  Telephone Appearance
9  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be denied.

This is the debtor’s secound motion to value the debtor’s residence.  The first
motion was denied for the reasons explained in the court’s final ruling:

“The debtor seeks to value the debtor’s residence at a fair market value of
$143,100.  It is encumbered by a first deed of trust held by Bank of America,
N.A.  The first deed of trust secures a loan with a balance of approximately
$136,900.  Therefore, CitiMortgage’s claim secured by a junior deed of trust is
not completely under-collateralized.  See 11 U.S.C. § 506(a).

“Because CitiMortgage’s claim is partially secured by value after deducting the
senior lien, the “anti-modification” provision in 11 U.S.C. § 1322(b)(2) is
applicable and prevents the debtor from stripping off or stripping down its
lien.  See In re Zimmer, 313 F.3d 1220 (9  Cir. 2002) and In re Lam, 211 B.R.th

36 (B.A.P. 9  Cir. 1997).  See also In re Bartee, 212 F.3d 277 (5  Cir. 2000);th th

In re Tanner, 217 F.3d 1357 (11  Cir. 2000); McDonald v. Master Fin., Inc. (Inth

re McDonald), 205 F.3d 606, 611-13 (3  Cir. 2000); and Domestic Bank v. Mannrd

(In re Mann), 249 B.R. 831, 840 (B.A.P. 1  Cir. 2000).”st

After the denial of the first motion, the debtor filed an “amended” motion,
this time ostensibly supported by the valuation of a real estate broker.  The
first motion was supported only by the debtor’s lay opinion.  However, the
opinion by the broker is not authenticated by the broker’s declaration –
indeed, it is not even signed.  Therefore, the new evidence is hearsay and will
not be considered.

7. 13-30971-A-13 NORMAND/JANICE JOLICOEUR MOTION TO
DBJ-1 IMPOSE AUTOMATIC STAY

8-21-13 [8]

9  Telephone Appearance
9  Trustee Agrees with Ruling

Tentative Ruling:   Because less than 28 days’ notice of the hearing was given
by the debtor, this motion is deemed brought pursuant to Local Bankruptcy Rule
9014-1(f)(2).  Consequently, the creditors, the trustee, the U.S. Trustee, and
any other parties in interest were not required to file a written response or
opposition to the motion.  If any of these potential respondents appear at the
hearing and offers opposition to the motion, the court will set a briefing
schedule and a final hearing unless there is no need to develop the record
further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  Below is the court’s tentative ruling, rendered on
the assumption that there will be no opposition to the motion.  Obviously, if
there is opposition, the court may reconsider this tentative ruling.

The motion will be granted in part.

The motion is brought pursuant to 11 U.S.C. § 362(c)(4).  It is not applicable. 
It is applicable only when the debtor has filed two prior cases that were
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dismissed within one year of the current case.  Here, the debtor filed two
prior cases.  The earliest case was a chapter 13 case.  It was dismissed within
one year of the filing of this case.  The second case was a chapter 7 case.  It
was not dismissed.  The debtor received a discharge.

Because there was only one prior case filed that was dismissed in the year
prior to the filing of this case, 11 U.S.C. § 362(c)(3) is applicable.

11 U.S.C. § 362(c)(3)(A) provides that if a single or joint case is filed by or
against a debtor who is an individual in a case under chapter 7, 11, or 13, and
if a single or joint case of the debtor was pending within the preceding one-
year period but was dismissed, the automatic stay with respect to a debt,
property securing such debt, or any lease terminates on the 30  day after theth

filing of the new case.

Section 362(c)(3)(B) allows a debtor to file a motion requesting the
continuation of the stay.  A review of the docket reveals that the debtor has
filed this motion to extend the automatic stay before the 30  day after theth

filing of the petition.  The motion will be adjudicated before the 30-day
period expires.

In order to extend the automatic stay, the party seeking the relief must
demonstrate that the filing of the new case was in good faith as to the
creditors to be stayed.  For example, in In re Whitaker, 341 B.R. 336, 345
(Bankr. S.D. Ga. 2006), the court held: “[T]he chief means of rebutting the
presumption of bad faith requires the movant to establish ‘a substantial change
in the financial or personal affairs of the debtor . . . or any other reason to
conclude’ that the instant case will be successful.  If the instant case is one
under chapter 7, a discharge must now be permissible.  If it is a case under
chapters 11 or 13, there must be some substantial change.”

Here, the prior chapter 13 case was dismissed because the debtor’s unsecured
obligations exceeded the debt cap set by 11 U.S.C. § 109(e).  This problem was
cured when the debtor thereafter filed a chapter 7 discharge and eliminated all
unsecured debt.  Therefore, this chapter 13 case is in a different posture –
unsecured debts are within the cap.

That said, the court does not necessarily endorse the presumption in the motion
that the debtor will be able to successfully strip off a wholly undersecured
second mortgage even though the debtor will not receive a discharge in this
case if the plan is confirmed and consummated.  Cf. In re Jarvis, 390 B.R. 600
(Bankr. C.D. Ill. 2008) with In re Tran, 431 B.R. 230 (Bankr. N.D. Cal. 2010).

8. 13-28980-A-13 TAMARA MCFARLAND MOTION TO
SJJ-2 CONFIRM PLAN 

7-22-13 [21]

9  Telephone Appearance
9  Trustee Agrees with Ruling

Tentative Ruling:   The motion will be denied and the objection will be
sustained.

The debtor has failed to make $235 of payments required by the plan.  This has
resulted in delay that is prejudicial to creditors and suggests that the plan
is not feasible.  See 11 U.S.C. §§ 1307(c)(1) & (c)(4), 1325(a)(6).
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The objection concerning the valuation of GECRB’s collateral has been resolved
by entry of a valuation order.

9. 13-28980-A-13 TAMARA MCFARLAND COUNTER MOTION TO
SJJ-2 DISMISS CASE 

8-26-13 [28]

9  Telephone Appearance
9  Trustee Agrees with Ruling

Tentative Ruling:   The counter motion will be granted and the case will be
dismissed.

The debtor has failed to pay to the trustee approximately $235 as required by
the proposed plan.  The foregoing has resulted in delay that is prejudicial to
creditors and suggests that the plan is not feasible.  This is cause for
dismissal.  See 11 U.S.C. § 1307(c)(1).

10. 13-29498-A-13 SCOT RUTHERFORD MOTION TO
EJS-1 VALUE COLLATERAL
VS. SAFE CREDIT UNION 8-23-13 [14]

9  Telephone Appearance
9  Trustee Agrees with Ruling

Tentative Ruling:   Because less than 28 days’ notice of the hearing was given
by the debtor, this motion is deemed brought pursuant to Local Bankruptcy Rule
9014-1(f)(2).  Consequently, the creditors, the trustee, the U.S. Trustee, and
any other parties in interest were not required to file a written response or
opposition to the motion.  If any of these potential respondents appear at the
hearing and offers opposition to the motion, the court will set a briefing
schedule and a final hearing unless there is no need to develop the record
further.  If no opposition is offered at the hearing, the court will take up
the merits of the motion.  Below is the court’s tentative ruling, rendered on
the assumption that there will be no opposition to the motion.  Obviously, if
there is opposition, the court may reconsider this tentative ruling.

The motion will be granted.

The debtor seeks to value the debtor’s residence at a fair market value of
$138,000 as of the date the petition was filed.  It is encumbered by a first
deed of trust held by SAFE Credit Union.  The first deed of trust secures a
loan with a balance of approximately $171,962 as of the petition date. 
Therefore, SAFE Credit Union’s other claim secured by a junior deed of trust is
completely under-collateralized.  No portion of this claim will be allowed as a
secured claim.  See 11 U.S.C. § 506(a).

Any assertion that the respondent’s claim cannot be modified because it is
secured only by a security interest in real property that is the debtor’s
principal residence is disposed of by In re Zimmer, 313 F.3d 1220 (9  Cir.th

2002) and In re Lam, 211 B.R. 36 (B.A.P. 9  Cir. 1997).  See also In reth

Bartee, 212 F.3d 277 (5  Cir. 2000); In re Tanner, 217 F.3d 1357 (11  Cir.th th

2000); McDonald v. Master Fin., Inc. (In re McDonald), 205 F.3d 606, 611-13
(3  Cir. 2000); and Domestic Bank v. Mann (In re Mann), 249 B.R. 831, 840rd

(B.A.P. 1  Cir. 2000).st

Because the claim is completely under-secured, no interest need be paid on the
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claim except to the extent otherwise required by 11 U.S.C. § 1325(a)(4).  If
the secured claim is $0, because the value of the respondent’s collateral is
$0, no interest need be paid pursuant to 11 U.S.C. § 1325(a)(5)(B)(ii).

Any argument that the plan, by valuing the respondent’s security and providing
the above treatment, violates In re Hobdy, 130 B.R. 318 (B.A.P. 9  Cir. 1991),th

will be overruled.  The plan is not an objection to the respondent’s proof of
claim pursuant to Fed. R. Bankr. P. 3007 and 11 U.S.C. § 502.  The plan makes
provision for the treatment of the claim and all other claims, and a separate
valuation motion has been filed and served as permitted by Fed. R. Bankr. P.
3012 and 11 U.S.C. § 506(a).  The plan was served by the trustee on all
creditors, and the motion to value collateral was served by the debtor with a
notice that the collateral for the respondent’s claim would be valued.  That
motion is supported by a declaration of the debtor as to the value of the real
property.  There is nothing about the process for considering the valuation
motion which amounts to a denial of due process.

To the extent the respondent objects to valuation of its collateral in a
contested matter rather than an adversary proceeding, the objection is
overruled.  Valuations pursuant to 11 U.S.C. § 506(a) and Fed. R. Bankr. P.
3012 are contested matters and do not require the filing of an adversary
proceeding.  Further, even if considered in the nature of a claim objection, an
adversary proceeding is not required.  Fed. R. Bankr. P. 3007.  It is only when
such a motion or objection is joined with a request to determine the extent,
validity or priority of a security interest, or a request to avoid a lien that
an adversary proceeding is required.  Fed. R. Bankr. P. 7001(2).  The court is
not determining the validity of a claim or avoiding a lien or security
interest.  The respondent’s deed of trust will remain of record until the plan
is completed.  This is required by 11 U.S.C. § 1325(a)(5)(B)(I).  Once the plan
is completed, if the respondent will not reconvey its deed of trust, the court
will entertain an adversary proceeding.  See also 11 U.S.C. § 1325(a)(5)(B)(I).

In the meantime, the court is merely valuing the respondent’s collateral.  Rule
3012 specifies that this is done by motion.  Rule 3012 motions can be filed and
heard any time during the case.  It is particularly appropriate that such
motions be heard in connection with the confirmation of a plan.  The value of
collateral will set the upper bounds of the amount of the secured claim.  11
U.S.C. § 506(a).  Knowing the amount and character of claims is vital to
assessing the feasibility of a plan, 11 U.S.C. § 1325(a)(6), and determining
whether the treatment accorded to secured claims complies with 11 U.S.C. §
1325(a)(5).

To the extent the creditor objects to the debtor’s opinion of value, that
objection is also overruled, particularly in light of its failure to file any
contrary evidence of value.  According to the debtor, the residence has a fair
market value of $138,000.  Evidence in the form of the debtor’s declaration
supports the valuation motion.  The debtor may testify regarding the value of
property owned by the debtor.  Fed. R. Evid. 701; So. Central Livestock
Dealers, Inc., v. Security State Bank, 614 F.2d 1056, 1061 (5  Cir. 1980).th
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THE FINAL RULINGS BEGIN HERE

11. 10-39408-A-13 PAUL/CHRISTINA MATCHAM MOTION TO
JMC-10 MODIFY PLAN 

7-26-13 [125]

Final Ruling: This motion to confirm a modified plan proposed after
confirmation of a plan  has been set for hearing on the notice required by
Local Bankruptcy Rules 3015-1(d)(2) and 9014-1(f)(1) and Fed. R. Bankr. R.
3015(g).  The failure of the trustee, the U.S. Trustee, creditors, and any
other party in interest to file written opposition at least 14 days prior to
the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered
as consent to the sustaining of the objection.  Cf. Ghazali v. Moran, 46 F.3d
52, 53 (9  Cir. 1995).  Further, because the court will not materially alterth

the relief requested by the debtor, an actual hearing is unnecessary.  See
Boone v. Burk (In re Eliapo), 468 F.3d 592 (9  Cir. 2006).  Therefore, theth

respondents’ defaults are entered and the matter will be resolved without oral
argument.

The motion will be granted.  The modified plan complies with 11 U.S.C. §§
1322(a) & (b), 1323(c), 1325(a), and 1329.

12. 13-25208-A-13 BRADLEY/HEIDI GUYNES MOTION TO
JT-3 CONFIRM PLAN 

7-24-13 [41]

Final Ruling: This motion to confirm a plan has been set for hearing on the
notice required by Local Bankruptcy Rules 3015-1(c)(3) & (d)(1) and 9014-
1(f)(1), and Fed. R. Bankr. R. 2002(b).  The failure of the trustee, the U.S.
Trustee, creditors, and any other party in interest to file written opposition
at least 14 days prior to the hearing as required by Local Bankruptcy Rule
9014-1(f)(1)(ii) is considered as consent to the sustaining of the objection. 
Cf. Ghazali v. Moran, 46 F.3d 52, 53 (9  Cir. 1995).  Further, because theth

court will not materially alter the relief requested by the debtor, an actual
hearing is unnecessary.  See Boone v. Burk (In re Eliapo), 468 F.3d 592 (9th

Cir. 2006).  Therefore, the respondents’ defaults are entered and the matter
will be resolved without oral argument.

The motion will be granted.  The plan complies with 11 U.S.C. §§ 1322(a) & (b),
1323(c), 1325(a), and 1329.

13. 13-28513-A-13 CORY/TINA-MARIE STANHOPE MOTION TO
VALUE COLLATERAL

VS. CHASE 8-9-13 [23]

Final Ruling: This valuation motion has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the trustee and
the respondent creditor to file written opposition at least 14 days prior to
the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered
as consent to the granting of the motion.  Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9  Cir. 1995).  Further, because the court will not materially alter theth

relief requested by the moving party, an actual hearing is unnecessary.  See
Boone v. Burk (In re Eliapo), 468 F.3d 592 (9  Cir. 2006).  Therefore, theth

defaults of the trustee and the respondent creditor are entered and the matter
will be resolved without oral argument.

The motion will be granted.
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The debtor seeks to value the debtor’s residence at a fair market value of
$359,000 as of the date the petition was filed.  It is encumbered by a first
deed of trust held by Ocwen Mortgage.  The first deed of trust secures a loan
with a balance of approximately $408,657 as of the petition date.  Therefore,
Chase’s claim secured by a junior deed of trust is completely under-
collateralized.  No portion of this claim will be allowed as a secured claim. 
See 11 U.S.C. § 506(a).

Any assertion that the respondent’s claim cannot be modified because it is
secured only by a security interest in real property that is the debtor’s
principal residence is disposed of by In re Zimmer, 313 F.3d 1220 (9  Cir.th

2002) and In re Lam, 211 B.R. 36 (B.A.P. 9  Cir. 1997).  See also In reth

Bartee, 212 F.3d 277 (5  Cir. 2000); In re Tanner, 217 F.3d 1357 (11  Cir.th th

2000); McDonald v. Master Fin., Inc. (In re McDonald), 205 F.3d 606, 611-13
(3  Cir. 2000); and Domestic Bank v. Mann (In re Mann), 249 B.R. 831, 840rd

(B.A.P. 1  Cir. 2000).st

Because the claim is completely under-secured, no interest need be paid on the
claim except to the extent otherwise required by 11 U.S.C. § 1325(a)(4).  If
the secured claim is $0, because the value of the respondent’s collateral is
$0, no interest need be paid pursuant to 11 U.S.C. § 1325(a)(5)(B)(ii).

Any argument that the plan, by valuing the respondent’s security and providing
the above treatment, violates In re Hobdy, 130 B.R. 318 (B.A.P. 9  Cir. 1991),th

will be overruled.  The plan is not an objection to the respondent’s proof of
claim pursuant to Fed. R. Bankr. P. 3007 and 11 U.S.C. § 502.  The plan makes
provision for the treatment of the claim and all other claims, and a separate
valuation motion has been filed and served as permitted by Fed. R. Bankr. P.
3012 and 11 U.S.C. § 506(a).  The plan was served by the trustee on all
creditors, and the motion to value collateral was served by the debtor with a
notice that the collateral for the respondent’s claim would be valued.  That
motion is supported by a declaration of the debtor as to the value of the real
property.  There is nothing about the process for considering the valuation
motion which amounts to a denial of due process.

To the extent the respondent objects to valuation of its collateral in a
contested matter rather than an adversary proceeding, the objection is
overruled.  Valuations pursuant to 11 U.S.C. § 506(a) and Fed. R. Bankr. P.
3012 are contested matters and do not require the filing of an adversary
proceeding.  Further, even if considered in the nature of a claim objection, an
adversary proceeding is not required.  Fed. R. Bankr. P. 3007.  It is only when
such a motion or objection is joined with a request to determine the extent,
validity or priority of a security interest, or a request to avoid a lien that
an adversary proceeding is required.  Fed. R. Bankr. P. 7001(2).  The court is
not determining the validity of a claim or avoiding a lien or security
interest.  The respondent’s deed of trust will remain of record until the plan
is completed.  This is required by 11 U.S.C. § 1325(a)(5)(B)(I).  Once the plan
is completed, if the respondent will not reconvey its deed of trust, the court
will entertain an adversary proceeding.  See also 11 U.S.C. § 1325(a)(5)(B)(I).

In the meantime, the court is merely valuing the respondent’s collateral.  Rule
3012 specifies that this is done by motion.  Rule 3012 motions can be filed and
heard any time during the case.  It is particularly appropriate that such
motions be heard in connection with the confirmation of a plan.  The value of
collateral will set the upper bounds of the amount of the secured claim.  11
U.S.C. § 506(a).  Knowing the amount and character of claims is vital to
assessing the feasibility of a plan, 11 U.S.C. § 1325(a)(6), and determining
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whether the treatment accorded to secured claims complies with 11 U.S.C. §
1325(a)(5).

To the extent the creditor objects to the debtor’s opinion of value, that
objection is also overruled, particularly in light of its failure to file any
contrary evidence of value.  According to the debtor, the residence has a fair
market value of $359,000.  Evidence in the form of the debtor’s declaration
supports the valuation motion.  The debtor may testify regarding the value of
property owned by the debtor.  Fed. R. Evid. 701; So. Central Livestock
Dealers, Inc., v. Security State Bank, 614 F.2d 1056, 1061 (5  Cir. 1980).th

14. 11-32117-A-13 BRUCE/JANET BETTS MOTION TO
SAC-6 MODIFY PLAN 

7-26-13 [93]

Final Ruling: The court finds that a hearing will not be helpful to its
consideration and resolution of this matter.  Accordingly, it is removed from
calendar for resolution without oral argument.

The motion will be granted and the objections will be overruled on the
condition that the plan is further modified in the confirmation order to
provide for payment in full of SMUD’s secured claim as a Class 4 secured claim. 
As further modified, the plan complies with 11 U.S.C. §§ 1322(a) & (b),
1323(c), 1325(a), and 1329.

15. 13-29334-A-13 JACQUELINE/ROBERT COONEY MOTION TO
HDR-1 VALUE COLLATERAL
VS. FORD MOTOR CREDIT, LLC 8-14-13 [15]

Final Ruling: The movant has provided only 26 days’ notice of the hearing on
this motion.  The motion was served on August 14, 2013.  Nevertheless, the
notice of hearing for the motion requires written opposition at least 14 days
before the hearing, in accordance with Local Bankruptcy Rule 9014-1(f)(1). 
Motions noticed on less than 28 days’ notice of the hearing are deemed brought
pursuant to Local Bankruptcy Rule 9014-1(f)(2).  This rule does not require
written oppositions to be filed with the court.  Parties in interest may
present any opposition at the hearing.  Consequently, parties in interest were
not required to file a written response or opposition to the motion.  Because
the notice of hearing stated that they were required to file a written
opposition, however, an interested party could be deterred from opposing the
motion and, moreover, even appearing at the hearing.  Accordingly, the motion
will be dismissed.

16. 13-29138-A-13 GEORGE KHAN OBJECTION TO
JPJ-1 CONFIRMATION OF PLAN AND MOTION TO

DISMISS CASE
8-20-13 [14]

Final Ruling: The court finds that a hearing will not be helpful to its
consideration and resolution of this matter.  Accordingly, it is removed from
calendar for resolution without oral argument.

The hearing on the objection will be continued to September 30 at 1:30 p.m.  In
the interim, if the debtor fails to appear at the meeting of creditors by
telephone on September 5, the case will be dismissed on the trustee’s ex parte
application.  If the debtor appears, the trustee may amend his objections
provided such is filed and served no later than September 23.  The hearing on
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September 30 will be a preliminary hearing.

17. 13-30143-A-13 JANE GRAFF MOTION TO
DJC-1 AVOID JUDICIAL LIEN
VS. MATTHEW AND ELIZABETH MCCLURE 8-7-13 [9]

Final Ruling: This motion to avoid a judicial lien has been set for hearing on
the notice required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
trustee and the respondent creditor to file written opposition at least 14 days
prior to the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is
considered as consent to the granting of the motion.  Cf. Ghazali v. Moran, 46
F.3d 52, 53 (9  Cir. 1995).  Further, because the court will not materiallyth

alter the relief requested by the moving party, an actual hearing is
unnecessary.  See Boone v. Burk (In re Eliapo), 468 F.3d 592 (9  Cir. 2006). th

Therefore, the defaults of the trustee and the respondent creditor are entered
and the matter will be resolved without oral argument.

The motion will be granted pursuant to 11 U.S.C. § 522(f)(1)(A).

The subject real property at 433 Lighthouse Drive has a value of $72,000 as of
the date of the petition.  The unavoidable liens total more than $254,000.  The
debtor has an available exemption of $1.  The respondent holds a judicial lien
created by the recordation of an abstract of judgment in the chain of title of
the subject real property.  After application of the arithmetical formula
required by 11 U.S.C. § 522(f)(2)(A), there is no equity to support the
judicial lien.  Therefore, the fixing of this judicial lien impairs the
debtor’s exemption of the real property and its fixing is avoided subject to 11
U.S.C. § 349(b)(1)(B).

The subject real property at 547 Lighthouse Drive has a value of $77,000 as of
the date of the petition.  The unavoidable liens total more than $308,000.  The
debtor has an available exemption of $1.  The respondent holds a judicial lien
created by the recordation of an abstract of judgment in the chain of title of
the subject real property.  After application of the arithmetical formula
required by 11 U.S.C. § 522(f)(2)(A), there is no equity to support the
judicial lien.  Therefore, the fixing of this judicial lien impairs the
debtor’s exemption of the real property and its fixing is avoided subject to 11
U.S.C. § 349(b)(1)(B).

18. 13-30143-A-13 JANE GRAFF MOTION TO
DJC-2 VALUE COLLATERAL
VS. BANK OF AMERICA, N.A. 8-8-13 [17]

Final Ruling: This valuation motion has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the trustee and
the respondent creditor to file written opposition at least 14 days prior to
the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered
as consent to the granting of the motion.  Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9  Cir. 1995).  Further, because the court will not materially alter theth

relief requested by the moving party, an actual hearing is unnecessary.  See
Boone v. Burk (In re Eliapo), 468 F.3d 592 (9  Cir. 2006).  Therefore, theth

defaults of the trustee and the respondent creditor are entered and the matter
will be resolved without oral argument.

The motion will be granted.

The debtor seeks to value the debtor’s residence at a fair market value of
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$77,000 as of the date the petition was filed.  It is encumbered by a first
deed of trust held by Chase Home Finance, LLC.  The first deed of trust secures
a loan with a balance of approximately $257,027.46 as of the petition date. 
Therefore, Bank of America, N.A.’s claim secured by a junior deed of trust is
completely under-collateralized.  No portion of this claim will be allowed as a
secured claim.  See 11 U.S.C. § 506(a).

Any assertion that the respondent’s claim cannot be modified because it is
secured only by a security interest in real property that is the debtor’s
principal residence is disposed of by In re Zimmer, 313 F.3d 1220 (9  Cir.th

2002) and In re Lam, 211 B.R. 36 (B.A.P. 9  Cir. 1997).  See also In reth

Bartee, 212 F.3d 277 (5  Cir. 2000); In re Tanner, 217 F.3d 1357 (11  Cir.th th

2000); McDonald v. Master Fin., Inc. (In re McDonald), 205 F.3d 606, 611-13
(3  Cir. 2000); and Domestic Bank v. Mann (In re Mann), 249 B.R. 831, 840rd

(B.A.P. 1  Cir. 2000).st

Because the claim is completely under-secured, no interest need be paid on the
claim except to the extent otherwise required by 11 U.S.C. § 1325(a)(4).  If
the secured claim is $0, because the value of the respondent’s collateral is
$0, no interest need be paid pursuant to 11 U.S.C. § 1325(a)(5)(B)(ii).

Any argument that the plan, by valuing the respondent’s security and providing
the above treatment, violates In re Hobdy, 130 B.R. 318 (B.A.P. 9  Cir. 1991),th

will be overruled.  The plan is not an objection to the respondent’s proof of
claim pursuant to Fed. R. Bankr. P. 3007 and 11 U.S.C. § 502.  The plan makes
provision for the treatment of the claim and all other claims, and a separate
valuation motion has been filed and served as permitted by Fed. R. Bankr. P.
3012 and 11 U.S.C. § 506(a).  The plan was served by the trustee on all
creditors, and the motion to value collateral was served by the debtor with a
notice that the collateral for the respondent’s claim would be valued.  That
motion is supported by a declaration of the debtor as to the value of the real
property.  There is nothing about the process for considering the valuation
motion which amounts to a denial of due process.

To the extent the respondent objects to valuation of its collateral in a
contested matter rather than an adversary proceeding, the objection is
overruled.  Valuations pursuant to 11 U.S.C. § 506(a) and Fed. R. Bankr. P.
3012 are contested matters and do not require the filing of an adversary
proceeding.  Further, even if considered in the nature of a claim objection, an
adversary proceeding is not required.  Fed. R. Bankr. P. 3007.  It is only when
such a motion or objection is joined with a request to determine the extent,
validity or priority of a security interest, or a request to avoid a lien that
an adversary proceeding is required.  Fed. R. Bankr. P. 7001(2).  The court is
not determining the validity of a claim or avoiding a lien or security
interest.  The respondent’s deed of trust will remain of record until the plan
is completed.  This is required by 11 U.S.C. § 1325(a)(5)(B)(I).  Once the plan
is completed, if the respondent will not reconvey its deed of trust, the court
will entertain an adversary proceeding.  See also 11 U.S.C. § 1325(a)(5)(B)(I).

In the meantime, the court is merely valuing the respondent’s collateral.  Rule
3012 specifies that this is done by motion.  Rule 3012 motions can be filed and
heard any time during the case.  It is particularly appropriate that such
motions be heard in connection with the confirmation of a plan.  The value of
collateral will set the upper bounds of the amount of the secured claim.  11
U.S.C. § 506(a).  Knowing the amount and character of claims is vital to
assessing the feasibility of a plan, 11 U.S.C. § 1325(a)(6), and determining
whether the treatment accorded to secured claims complies with 11 U.S.C. §
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1325(a)(5).

To the extent the creditor objects to the debtor’s opinion of value, that
objection is also overruled, particularly in light of its failure to file any
contrary evidence of value.  According to the debtor, the residence has a fair
market value of $77,000.  Evidence in the form of the debtor’s declaration
supports the valuation motion.  The debtor may testify regarding the value of
property owned by the debtor.  Fed. R. Evid. 701; So. Central Livestock
Dealers, Inc., v. Security State Bank, 614 F.2d 1056, 1061 (5  Cir. 1980).th

19. 12-29448-A-13 TODD/CARMELITA HORNE MOTION TO
JT-3 MODIFY PLAN 

7-30-13 [38]

Final Ruling: This motion to confirm a modified plan proposed after
confirmation of a plan  has been set for hearing on the notice required by
Local Bankruptcy Rules 3015-1(d)(2) and 9014-1(f)(1) and Fed. R. Bankr. R.
3015(g).  The failure of the trustee, the U.S. Trustee, creditors, and any
other party in interest to file written opposition at least 14 days prior to
the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered
as consent to the sustaining of the objection.  Cf. Ghazali v. Moran, 46 F.3d
52, 53 (9  Cir. 1995).  Further, because the court will not materially alterth

the relief requested by the debtor, an actual hearing is unnecessary.  See
Boone v. Burk (In re Eliapo), 468 F.3d 592 (9  Cir. 2006).  Therefore, theth

respondents’ defaults are entered and the matter will be resolved without oral
argument.

The motion will be granted.  The modified plan complies with 11 U.S.C. §§
1322(a) & (b), 1323(c), 1325(a), and 1329.

20. 13-30450-A-13 ROBERT/MARILYN WOLVERTON MOTION TO
SNM-1 VALUE COLLATERAL
VS. BANK OF AMERICA, N.A. 8-8-13 [8]

Final Ruling: This valuation motion has been set for hearing on the notice
required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the trustee and
the respondent creditor to file written opposition at least 14 days prior to
the hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered
as consent to the granting of the motion.  Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9  Cir. 1995).  Further, because the court will not materially alter theth

relief requested by the moving party, an actual hearing is unnecessary.  See
Boone v. Burk (In re Eliapo), 468 F.3d 592 (9  Cir. 2006).  Therefore, theth

defaults of the trustee and the respondent creditor are entered and the matter
will be resolved without oral argument.

The motion will be granted.

The debtor seeks to value the debtor’s residence at a fair market value of
$189,000 as of the date the petition was filed.  It is encumbered by a first
deed of trust held by Ocwen Loan Servicing.  The first deed of trust secures a
loan with a balance of approximately $344,651 as of the petition date. 
Therefore, Bank of America, N.A.’s claim secured by a junior deed of trust is
completely under-collateralized.  No portion of this claim will be allowed as a
secured claim.  See 11 U.S.C. § 506(a).

Any assertion that the respondent’s claim cannot be modified because it is
secured only by a security interest in real property that is the debtor’s
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principal residence is disposed of by In re Zimmer, 313 F.3d 1220 (9  Cir.th

2002) and In re Lam, 211 B.R. 36 (B.A.P. 9  Cir. 1997).  See also In reth

Bartee, 212 F.3d 277 (5  Cir. 2000); In re Tanner, 217 F.3d 1357 (11  Cir.th th

2000); McDonald v. Master Fin., Inc. (In re McDonald), 205 F.3d 606, 611-13
(3  Cir. 2000); and Domestic Bank v. Mann (In re Mann), 249 B.R. 831, 840rd

(B.A.P. 1  Cir. 2000).st

Because the claim is completely under-secured, no interest need be paid on the
claim except to the extent otherwise required by 11 U.S.C. § 1325(a)(4).  If
the secured claim is $0, because the value of the respondent’s collateral is
$0, no interest need be paid pursuant to 11 U.S.C. § 1325(a)(5)(B)(ii).

Any argument that the plan, by valuing the respondent’s security and providing
the above treatment, violates In re Hobdy, 130 B.R. 318 (B.A.P. 9  Cir. 1991),th

will be overruled.  The plan is not an objection to the respondent’s proof of
claim pursuant to Fed. R. Bankr. P. 3007 and 11 U.S.C. § 502.  The plan makes
provision for the treatment of the claim and all other claims, and a separate
valuation motion has been filed and served as permitted by Fed. R. Bankr. P.
3012 and 11 U.S.C. § 506(a).  The plan was served by the trustee on all
creditors, and the motion to value collateral was served by the debtor with a
notice that the collateral for the respondent’s claim would be valued.  That
motion is supported by a declaration of the debtor as to the value of the real
property.  There is nothing about the process for considering the valuation
motion which amounts to a denial of due process.

To the extent the respondent objects to valuation of its collateral in a
contested matter rather than an adversary proceeding, the objection is
overruled.  Valuations pursuant to 11 U.S.C. § 506(a) and Fed. R. Bankr. P.
3012 are contested matters and do not require the filing of an adversary
proceeding.  Further, even if considered in the nature of a claim objection, an
adversary proceeding is not required.  Fed. R. Bankr. P. 3007.  It is only when
such a motion or objection is joined with a request to determine the extent,
validity or priority of a security interest, or a request to avoid a lien that
an adversary proceeding is required.  Fed. R. Bankr. P. 7001(2).  The court is
not determining the validity of a claim or avoiding a lien or security
interest.  The respondent’s deed of trust will remain of record until the plan
is completed.  This is required by 11 U.S.C. § 1325(a)(5)(B)(I).  Once the plan
is completed, if the respondent will not reconvey its deed of trust, the court
will entertain an adversary proceeding.  See also 11 U.S.C. § 1325(a)(5)(B)(I).

In the meantime, the court is merely valuing the respondent’s collateral.  Rule
3012 specifies that this is done by motion.  Rule 3012 motions can be filed and
heard any time during the case.  It is particularly appropriate that such
motions be heard in connection with the confirmation of a plan.  The value of
collateral will set the upper bounds of the amount of the secured claim.  11
U.S.C. § 506(a).  Knowing the amount and character of claims is vital to
assessing the feasibility of a plan, 11 U.S.C. § 1325(a)(6), and determining
whether the treatment accorded to secured claims complies with 11 U.S.C. §
1325(a)(5).

To the extent the creditor objects to the debtor’s opinion of value, that
objection is also overruled, particularly in light of its failure to file any
contrary evidence of value.  According to the debtor, the residence has a fair
market value of $189,000.  Evidence in the form of the debtor’s declaration
supports the valuation motion.  The debtor may testify regarding the value of
property owned by the debtor.  Fed. R. Evid. 701; So. Central Livestock
Dealers, Inc., v. Security State Bank, 614 F.2d 1056, 1061 (5  Cir. 1980).th
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21. 13-28958-A-13 MARK GRANT OBJECTION TO
JPJ-1 CONFIRMATION OF PLAN AND MOTION TO

DISMISS CASE
8-20-13 [27]

Final Ruling: The court continues the hearing to September 23 at 1:30 p.m. so
that it may coincide with the hearing on a related objection to the debtor’s
exemptions.

22. 13-28958-A-13 MARK GRANT OBJECTION TO
MRG-1 CONFIRMATION OF PLAN
U.S. BANK, N.A. VS. 8-13-13 [21]

Final Ruling: The court continues the hearing to September 23 at 1:30 p.m. so
that it may coincide with the hearing on a related objection to the debtor’s
exemptions.

23. 12-27282-A-13 TERRANCE/DIANA LIPKINS MOTION TO
IRS-1 DISMISS OR CONVERT CASE

8-2-13 [40]

Final Ruling: This motion to dismiss this case has been set for hearing on the
notice required by Local Bankruptcy Rule 9014-1(f)(1).  The failure of the
debtor and the trustee to file written opposition at least 14 days prior to the
hearing as required by Local Bankruptcy Rule 9014-1(f)(1)(ii) is considered as
consent to the granting of the motion.  Cf. Ghazali v. Moran, 46 F.3d 52, 53
(9  Cir. 1995).  Further, because the court will not materially alter theth

relief requested by the moving party, an actual hearing is unnecessary.  See
Boone v. Burk (In re Eliapo), 468 F.3d 592 (9  Cir. 2006).  Therefore, theth

defaults of the above-mentioned parties in interest are entered and the matter
will be resolved without oral argument.

The motion will be granted and the case will be dismissed.

The debtors have incurred but failed to pay a post petition income tax
liability to the IRS in the approximate amount of $13,000.

The debtors are required by their plan to pay all post petition taxes and to
file all applicable tax returns.  The confirmed plan requires the debtor to
timely file all tax returns, pay all taxes, and shall provide the Chapter 13
trustee a copy of each federal tax return filed while the case is pending.

Additionally, federal law requires debtors and trustees to operate businesses
within the bounds of other applicable laws and to pay taxes to the same extent
as a taxpayer not operating under the control or authority of a United States
court.  28 U.S.C. §§ 959(b) & 960.

The debtors are in violation of section 959(b) and 960 and they are in breach
of their plan.  This is cause for dismissal of the case.  11 U.S.C. § 1307(c).

24. 13-29089-A-13 WILLIAM/JUDITH CRANDALL OBJECTION TO
JPJ-1 CONFIRMATION OF PLAN AND MOTION TO

DISMISS CASE
8-22-13 [25]

Final Ruling: The objecting party has voluntarily dismissed the objection.
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25. 13-27891-A-13 ERIK MAIDEN AND LILYBETH MOTION TO
HLG-4 BAUTISTA CONFIRM PLAN 

7-26-13 [41]

Final Ruling: The court finds that a hearing will not be helpful to its
consideration and resolution of this matter.  Accordingly, it is removed from
calendar for resolution without oral argument.

The motion will be granted and the objection will be overruled.  Given the
prior entry of the valuation orders referenced in the objection, the plan now
complies with 11 U.S.C. §§ 1322(a) & (b), 1323(c), 1325(a), and 1329.

26. 13-27891-A-13 ERIK MAIDEN AND LILYBETH COUNTER MOTION TO
HLG-4 BAUTISTA DISMISS CASE 

8-26-13 [58]

Final Ruling: The court finds that a hearing will not be helpful to its
consideration and resolution of this matter.  Accordingly, it is removed from
calendar for resolution without oral argument.

The motion will be denied and the objection will be sustained.

The debtor has amended the schedules to include the previously omitted real
property (which had no net value), proposed a modified plan to surrender that
property to the creditors secured by it, and have obtained orders on all
collateral of those creditors whose claims are being reduced or stripped off
based on the value of that collateral.  There is no cause for dismissal.

27. 13-27891-A-13 ERIK MAIDEN AND LILYBETH OBJECTION TO
JPJ-1 BAUTISTA CONFIRMATION OF PLAN AND MOTION TO

DISMISS CASE
7-23-13 [31]

Final Ruling: The court finds that a hearing will not be helpful to its
consideration and resolution of this matter.  Accordingly, it is removed from
calendar for resolution without oral argument.

The objection pertains to a plan that the debtor no longer seeks to confirm. 
To the extent the objection might have relevance to the modified plan, the
debtor has now scheduled the omitted property and provided for the claims
secured by that property.  The objection will be dismissed as moot.

28. 13-29094-A-13 THEODORE SCOTT OBJECTION TO
JPJ-1 CONFIRMATION OF PLAN AND MOTION TO

DISMISS CASE
8-21-13 [15]

Final Ruling: The court continues the hearing on the objection to September
30, 2013 at 1:30 p.m.  Given the filing of a response to the objection, as well
as the filing if amended schedules and statements, the trustee shall file and
serve a reply by September 23, 2013.

29. 13-29894-A-13 AARON/THERESA PELICAN MOTION TO
MRL-1 VALUE COLLATERAL
VS. MARRIOTT OWNERSHIP RESORTS, INC. 7-29-13 [8]

Final Ruling: The movant has voluntarily dismissed the motion.
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30. 13-29894-A-13 AARON/THERESA PELICAN MOTION TO
MRL-2 VALUE COLLATERAL
VS. MARRIOTT OWNERSHIP RESORTS, INC. 7-29-13 [11]

Final Ruling: The movant has voluntarily dismissed the motion.

31. 13-28595-A-13 ROBERT JEFFREY MOTION TO
CONFIRM PLAN 
8-5-13 [42]

Final Ruling: The court deems this motion to have been voluntarily dismissed. 
The debtor has filed three separate motions to confirm plans that are set for
hearing on September 9.  An earlier motion to confirm a plan was dismissed on
August 26.  Another motion to confirm a plan is set for a hearing on September
16, and yet another motion is set for hearing on September 30.  None of the
motions has docket control numbers and as a result, it cannot be determined
which motion pertains to which of the 8 different plans the debtor has filed.

The court assumes that the plan the debtor intends to confirm is the last plan
filed on August 19 and that this plan is the subject of the motion set for
hearing on September 30.

32. 13-28595-A-13 ROBERT JEFFREY MOTION TO
CONFIRM PLAN 
8-1-13 [35]

Final Ruling: The court deems this motion to have been voluntarily dismissed. 
The debtor has filed three separate motions to confirm plans that are set for
hearing on September 9.  An earlier motion to confirm a plan was dismissed on
August 26.  Another motion to confirm a plan is set for a hearing on September
16, and yet another motion is set for hearing on September 30.  None of the
motions has docket control numbers and as a result, it cannot be determined
which motion pertains to which of the 8 different plans the debtor has filed.

The court assumes that the plan the debtor intends to confirm is the last plan
filed on August 19 and that this plan is the subject of the motion set for
hearing on September 30.

33. 13-28595-A-13 ROBERT JEFFREY MOTION TO
CONFIRM PLAN 
7-24-13 [29]

Final Ruling: The court deems this motion to have been voluntarily dismissed. 
The debtor has filed three separate motions to confirm plans that are set for
hearing on September 9.  An earlier motion to confirm a plan was dismissed on
August 26.  Another motion to confirm a plan is set for a hearing on September
16, and yet another motion is set for hearing on September 30.  None of the
motions has docket control numbers and as a result, it cannot be determined
which motion pertains to which of the 8 different plans the debtor has filed.

The court assumes that the plan the debtor intends to confirm is the last plan
filed on August 19 and that this plan is the subject of the motion set for
hearing on September 30.
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